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The Legal Rules Governing the Debtor’s Detention in
Jordanian Enforcement Act No.9 Of 2022 are
(A Comparative Study)

Prepared by: Raghad Tawfig Mohammad Almallad
Supervision: Dr. Mamoun Ahmed Rashid Al-Hunaiti
Abstract

The present study aimed to conduct an in-depth examination of debtor imprisonment
as one of the legal mechanisms used to ensure the enforcement of financial obligations.
The focus was placed on Jordanian legislation in comparison with Kuwaiti legislation,
addressing the issue of whether Jordanian law considers the debtor’s assets as a guarantee
for fulfilling their debts. This is in light of adopting the concept of coercive imprisonment
as a means of compulsory enforcement and analyzing the compatibility of this method
with the principles set forth in the International Covenant on Civil and Political Rights.
Additionally, the study explored the denial of moral damages compensation in cases of
contractual liability.

Accordingly, the theoretical part of the study was divided into two chapters (the
second and third). Chapter Two discusses the nature of debtor imprisonment and the legal
rules governing it, followed by the legal framework for debtor imprisonment according
to Jordanian and comparative legislation. Chapter Three examines the amendments to
debtor imprisonment under the Jordanian Enforcement Law No. (9) of 2022.

The study reached several key findings, most notably that Jordanian law grants judges
the authority to order debtor imprisonment in specific cases after all other enforcement
methods have been exhausted. Based on these findings, the researcher presented several
recommendations, including the need for the Jordanian legislator to establish effective
solutions that enable creditors to recover their debts through clear legal mechanisms.
These solutions should ensure a balance between the rights of creditors and debtors,
incorporating flexible and effective measures that allow creditors to secure their rights
without infringing upon the rights of debtors or subjecting them to undue hardship. This
would enhance the mechanisms for debt enforcement, thereby strengthening the
effectiveness of the law and balancing the rights of disputing parties to achieve justice
and fairness for all.

Keywords: debtor imprisonment, coercive imprisonment, solvent debtor, enforcement

law
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